
 
 
 
 
 
 
 

NSWA & BRWA Land Cover Dataset RFP 1 

North Saskatchewan Watershed Alliance 
#202, 9440-49 Avenue 
Edmonton, Alberta 
T6B 2M9 
   
 

RFP Issue Date: November 29, 2019 
RFP Close Date: December 20, 2019  
RFP Close Time: 12:00 p.m. (noon) MST  

 
     Contract Manager: 
     Leah Kongsrude, NSWA Executive Director  
     Telephone: 587-525-6827 
     Email:  leah.kongsrude@nswa.ab.ca  
 
     Project Manager:  
     Mary Ellen Shain, NSWA Watershed Planning Coordinator 
      
 

 
HIGH RESOLUTION LAND COVER DATASET AND REPORT FOR THE NORTH SASKATCHEWAN 

RIVER AND BATTLE RIVER WATERSHEDS 
 

 
Vendors must sign and return this form with their proposal 

 
 

Enclosed is our proposal submitted in response to the above noted Request for Proposal 
 
 
__________________________ ___________________ __________________ 
Authorized Signature   Telephone/Fax   Email 
 
 
__________________________  ________________________________ 
Print Name     Title 
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The sections of this Request for Proposals (RFP) include: 
1. Organizational Overview and Background  
2. Project Outcome 
3. Project Description 
4. Project Scope 
5. Project Tasks 
6. Deliverables 
7. Budget 
8. Proposal Requirements and Evaluation 
9. Disclaimer 
10. RFP Terms and conditions 

 
 

1. Organizational Overview and Background  
 
The North Saskatchewan Watershed Alliance (NSWA) is a multi-stakeholder watershed 
partnership formed in 1997 and incorporated as a non-profit society in 2000. The NSWA 
provides a forum to recognize and address issues affecting the North Saskatchewan 
River (NSR) watershed in Alberta. It also initiates and supports activities that will 
positively impact the watershed. In 2005, the NSWA was appointed as the Watershed 
Planning and Advisory Council (WPAC) for the North Saskatchewan River watershed. The 
appointment was made by the Government of Alberta as part of the Water for Life: 
Alberta’s Strategy for Sustainability. More information on the Alliance is available at 
www.nswa.ab.ca 
 
The NSWA has made substantial progress under this mandate and in 2012 released its 
Integrated Watershed Management Plan for the North Saskatchewan River in Alberta 
(IWMP). This major undertaking provides advice and direction to protect the long-term 
supply and quality of water resources for future generations. The IWMP is based on 
extensive public engagement and consultation, and is supported strongly by its 
members, stakeholders and the Government of Alberta (GOA). IWMP implementation is 
ongoing through work with municipal watershed partnerships and local stewardship 
groups. It provides the overall direction for addressing water and watershed 
management issues, including: the improvement of water quality (Goal 1), water supply 
(Goal 2) and aquatic ecosystem health, including major tributaries and their associated 
riparian areas (Goal 3). 
 
The Battle River Watershed Alliance (BRWA) is also a multi-stakeholder WPAC working 
within the Battle River and Sounding Creek watersheds of Alberta to provide 

https://www.alberta.ca/water-for-life-strategy.aspx
https://www.alberta.ca/water-for-life-strategy.aspx
https://www.nswa.ab.ca/
https://www.nswa.ab.ca/wp-content/uploads/2017/09/IWMP-Final-Report.pdf
https://www.battleriverwatershed.ca/
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opportunities for communities and stakeholders to be involved in the ongoing 
stewardship of these watersheds. The Battle River is an important source of water for 
residents, businesses, and industries in east-central Alberta. As a prairie fed river, the 
Battle River’s modest water supply comes entirely from snowmelt and surface runoff.  
 
Since it lacks mountain headwaters, the Battle River watershed has a limited capacity to 
supply water. In a prairie fed watershed, management decisions have an even greater 
impact than in other watersheds. The ways in which land and water are managed 
throughout the watershed have a significant and direct influence over the function of 
the river itself. This unique factor makes it important to protect the Battle River as a 
water source by managing the influences on it within the watershed. (BRWA website: 
www.battleriverwatershed.ca) 
 

 
2. Project Description 

 
The NSWA and BRWA engage in many data-gathering projects that require high-
resolution data to understand the condition of the watershed. In a recent pilot study, 
the NSWA commissioned the development of a high-resolution landcover classification 
to support the creation of the riparian intactness and watershed pressure datasets. The 
pilot project began in 2018 with the Modeste Watershed Riparian Area Assessment, and 
subsequently expanded the assessment to the Sturgeon and Strawberry sub-
watersheds. Through these projects, a new geospatial method was created to assess 
riparian intactness areas at the watershed scale.  
 
To support riparian intactness work, land cover data is required. While a freely available 
and current land cover layer was available for use in the pilot study, the resolution of 
that data (30 m pixel size) was not sufficient for assessing vegetation cover within 
riparian areas. Thus, a 6-meter pixel resolution landcover dataset was created. The 
dataset was classified from SPOT satellite imagery, which was obtained by the NSWA 
from the Government of Alberta.  
 
Using machine learning techniques, the SPOT satellite imagery and other ancillary 
datasets were used to create a landcover classification. 
 
For quality assurance, the accuracy of the classification was verified, and 
misclassifications were manually corrected. A detailed description of the methods used 
to derive this data can be found in the pilot study report.  
 

https://www.battleriverwatershed.ca/
https://www.nswa.ab.ca/wp-content/uploads/2018/04/Modeste-Riparian-Assessment-2018_-Fiera.pdf
https://www.nswa.ab.ca/wp-content/uploads/2019/07/Sturgeon_Riparian-Assessment_Report-Fiera-June-2018-FINAL.pdf
https://www.nswa.ab.ca/wp-content/uploads/2018/11/Strawberry-Riparian-Assessment-2018_-Fiera.pdf
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The NSWA and BRWA have received additional grant funds to expand the Riparian 
Assessment Pilot to ~10 sub-watersheds, located east of the pilot region.  To complete 
the riparian intactness assessment of this new project area, the NSWA and BRWA 
require a high-resolution land cover to be completed. This current Request for Proposal 
is soliciting the development of the land cover dataset, generally matching the 
resolution (~6 meter), accuracy (~ 85%) of the landcover developed in the pilot project. 
The applicant will propose methods and approach to the accuracy assessment. 
 
The applicant will also suggest class categories that are appropriate for the ecoregion 
(parkland and prairie). The NSWA suggests that the applicant consider using the 
following: a 5-class and 18-sub class land cover dataset. The classes may included:  

• Wetland (Bog, Fen, Marsh, Swamp, Open Water, Unclassified) 
• Forest (Coniferous, Deciduous, Mixed)  
• Agriculture (Pasture, Crop) 
• Human Built (Exposed, Developed, Urban, Roads, Road Verge) 
• Natural Open (Shrubland, Grassland) 
• Natural Exposed 

 
The successful Consultant will be provided access to SPOT data from the Government of 
Alberta, but will be responsible for acquiring all other necessary datasets. The 
Consultant is expected to follow the terms and conditions of data usage stipulated by 
the Government of Alberta in the signed Memorandum of Understanding, attached in 
Appendix 1.  
 
The NSWA and BRWA will issue a separate Request for Proposal to develop the Riparian 
Assessment (Intactness and Pressure) datasets.  
 
 

3. Project Scope 
The Consultant will work with the NSWA and BRWA to finalize the scope of the project 
and confirm tasks, key milestones and timelines.  The consultant will report to the 
NSWA and will work closely with Mary Ellen Shain, Watershed Planning and Project 
Coordinator, on the project. 
 
The project area will include the entirety of the North Saskatchewan River Watershed 
(~57,000 km2) as well as the Battle River Watershed (~30,000 km2).  The project will 
also expand beyond the boundaries of the watersheds to include the entire boundary of  
participating municipalities. A project area map shapefile will be provided to the 
applicants.  
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4. Project Outcome 
The NSWA and BRWA are looking to retain a Consultant to develop a high resolution 
land cover dataset and report for the project area.   
 
• The land cover dataset will be submitted to the NSWA and BRWA by the successful 

Consultant. All datasets that are submitted will be compatible with ArcGIS and 
include detailed metadata. 

• In addition, a short report will accompany this dataset which will describe the 
methods used to classify and validate the landcover dataset and any.  

 
5. Project Tasks 

The NSWA and BRWA encourages applicants to be creative and innovative in their 
approach.  At a minimum the successful Consultant is expected to complete the 
following general project tasks:  
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a) Create a work plan describing the path to complete the project tasks. The work plan 
should identify clear milestones for the project showing when each component of 
the work will be ready for submission to the NSWA and BRWA, including the 
following: 

i. Attend kickoff meeting 
ii. Contract signing 

iii. Project scope confirmed  
iv. Regular updates/meeting schedule (a minimum of monthly written 

updates including tasks completed and costs to date) 
v. Identify milestones and dates including but not limited to:  

• Receipt of required spatial data  
• Validation of data for QA/QC 
• Draft Report  
• Final Report  

b) Acquire and review necessary spatial data. Submit the proposed spatial data lists to 
the NSWA for review and approval.  

c) Create Classified land cover dataset for the project area following the methods 
outlined in the pilot (using SPOT data or highest resolution satellite data available).  

i. Land cover will be a minimum 6 meter pixel resolution, and include a 
wetland inventory that follows the Alberta Wetland Classification 
System  

ii. The applicant will outline their proposed method to assure quality 
control (e.g. validation using ortho photographs or another dataset) 

iii. The applicant will outline their proposed minimum map unit  
iv. The classification accuracy will be good; a minimum of 85% overall 

with no classes underperforming (~80%)  
 

6. Deliverables 
Deliverable Date 
Meet with the project team to share information, 
clarify expectations 

January/February 
2020 

Provide a detailed work plan for the report to the 
project team for review. The plan will include detailed 
methods and validation protocols. 

January/February 
2020 

Provide monthly written progress reports  Once monthly 
Provide the land cover datasets and metadata  May 31, 2020 
Provide the draft report   May 31, 2020 
Provide the final report  June 28, 2020 
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7. Budget 

The maximum budget for the Consultant to deliver this project is $150,000 CAD 
(including GST and all expenses). 
 

8. Proposal Requirements and Evaluation 
All assessments and weighting of criteria shall be at the sole discretion of the North 
Saskatchewan Watershed Alliance. Proposal will be evaluated on the following criteria:  

• Compliance with this Request for Proposal 
• Completeness, i.e. all proposals should be submitted in the format stipulated 

with all relevant supporting documents in order to be considered by the 
evaluation committee 

• Approach to completing the tasks as outlined in section 5 of this RFP 
• Personnel assigned for the work 
• Past experience and expertise of the Consultant and project personnel 
• References from previous projects of similar type  

 
Mandatory Requirements 

• The Consultant must be organized to perform work for a Canadian not-for profit 
society 

• The Consultant must have at least one personnel with experience in remote 
sensing, machine learning and GIS analysis 

• The Consultant must have at least one personnel with experience in project 
management  

• At least one previous project of similar type and scope 
• The Consultant indicates that they have read and understood the terms and 

conditions on the use of any datasets (including SPOT) provided by the 
Government of Alberta for this project  

• The Consultant can meet the insurance requirements: 
o Workers’ Compensation insurance in compliance with statutory limits 
o Employers’ Liability with the following limits: 

   Each Accident  $2,000,000 
o Business Automobile Liability with the following limits: 

   Combined Single Limit $ 2,000,000 
o Commercial General Liability with the following limits: 

   Each Occurrence  $2,000,000 
   General Aggregate  $4,000,000 

o Professional Liability Insurance with the following limits: 
   Any One Claim                $1,000,000 
   Policy Aggregate         $3,000,000 
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Desirable Provisions  

• Knowledge and experience in using spatial data to map ecological information 
and/or assesses ecological health 

• Experience in watershed science 
• Experience with riparian habitat assessment  
• Familiarity with the NSWA and BRWA and their work  
 

Length: The proposal should not to exceed ten letter size pages in length.  The pages can 
be double-sided.  This does not include appendices such as CVs of personnel or project 
references.    
 
Format: Submissions are to be made electronically as a word document or PDF format. 
NSWA and BRWA will maintain the confidentiality of the material submitted. All 
materials must be received by NSWA by 12:00 pm (noon) MST, December 20, 2019.  
 
Recommended proposal headings and budget breakdown are provided in Appendix 2 
and are a general guideline for the preparation of the proposal and represent some of 
the criteria that will be used to evaluate submissions.  

 
The NSWA and BRWA will review and evaluate all proposals and make a final selection 
of the successful vendor based on a review of the proposals. Should a single best 
candidate not be obvious after initial review, interviews will be held. We will notify all 
firms that submitted proposals of the decision by 4:30 pm on January 17, 2020. 
 
A copy of the NSWA standard consulting agreement is provided in Appendix 3.  

 
 

9. Disclaimer 
This RFP is not a contract, or an offer to enter into a contract, but is a Request for 
Proposal for the supply of service to the NSWA and BRWA. The NSWA and BRWA 
reserve the right to reject any or all proposals, whether or not completed properly and 
whether or not a proposal contains all the required information. The NSWA and BRWA 
may reject any and all proposals without further questions or redress from respondents. 
The NSWA and BRWA reserves the right to accept or reject proposals in whole or in 
part, to discuss different or additional terms to those currently included in the RFP or in 
any proposal, and to amend or modify any term in this RFP. The NSWA and BRWA shall 
not be responsible for any cost incurred by the Consultant in preparing a proposal or in 
completing other work prior to the signing of a contract with the NSWA. 
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Following the evaluation of submissions by the NSWA and BRWA, the successful 
Consultant will be invited to enter into an agreement with the NSWA to provide the 
required products and/or services detailed in this RFP.  It is understood that the NSWA 
retains intellectual property of all project products or outputs, including the Consultants 
report.  
 
This RFP is a private and copyrighted document that may not be copied or distributed 
without permission. 

 
10. RFP Terms and Conditions 

Consultants interested in the project are requested to submit a proposal that contains 
the following: 
• A proposed statement of work based on the objectives and purpose and the scope 

of work described above, with clearly defined deliverables and dates. 
• Detailed budget broken down by major tasks (including GST) 
• Proposed team to undertake the work, number of hours by key staff. Provide 

information on any sub-Consultant to be used, along with rates. 
• Two references from previous clients on similar work 

 
Proposals must be received by 12:00 pm (noon) MST on December 20, 2019 to be 
eligible for consideration. Late proposals will not be accepted. Any questions regarding 
this RFP should be submitted in writing to the Contracting Manager. 

 
Please submit a signed electronic copy in either Microsoft Office Word (.doc) or Adobe 
Acrobat (.pdf) format. Please forward all proposals to: 

 
Leah Kongsrude, Executive Director  
North Saskatchewan Watershed Alliance  
 
Telephone: 587-525-6827  
Email:  leah.kongsrude@nswa.ab.ca  

 
Please direct all RFP inquiries to Leah Kongsrude, as above. 
 

mailto:leah.kongsrude@nswa.ab.ca
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Appendix 1 – Memorandum of Understanding  on Data Usage 
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Appendix 2 – Recommended Proposal Format  
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Organizational Details 
Name of Firm/Organization  
Address of the Head Office  
Address of the Project Office (if different)  
Areas of Expertise  
Corporate Organizational Chart  
 
Project Approach 
A proposed approach to complete the work based on the scope, tasks and outcomes of 
the work described above.  Clearly defined deliverables and dates must be included.  

 
Innovation 
Provide details of any innovative ideas, suggestions, improvements, recommendations 
or opportunities that would enhance the project process or desired outcomes of the 
RFP. Examples of innovative opportunities could be enhancement of landcover dataset 
for improved wetland management or natural asset management. 

 
Organizational Experience and Profile 
Summary of relevant projects successfully completed in the past five years:  

• Project Title  
• Partners and stakeholders (if any) (Federal, Provincial, Local government, NGOs, 

etc.)  
• Project Duration  
• Project Budget  
• Project Brief  
• Educational background & professional certifications (where applicable) 
• References (at least 3) 

 
Details of Employees/Experts 
List key personnel who will be assigned to this project and include their roles, 
qualifications, education, work experience, and comparable projects. Attach resumes of 
key personnel.  

• Identify the project lead (who will be the main point of contact) 
• List the availability of personnel for this project. For example, Ms. Z is available 

X% of time for this project. 
• Key execution issues 
• Risks and opportunities 
• Value added 
• Project organizational structure 
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Qualifications  
Consultants are responsible for proposing a resource or a team of resources capable of 
successfully performing the Services described in this RFP, however, it is required that 
the Consultant resource team, at a minimum, consist of the following categories: 

• Geospatial Analyst or GIS Specialist 
• Experience with Remote Sensing and Machine Learning 

 
 
Example budget breakdown:  

 
Proposed 
Project 
Budget             

  
Personnel 1 
($/hour) 

Personnel 2 
($/hour) Disbursements Subtotal  GST 

Subtotal 
with GST 

Task 1             
              
Task 2             
              
Task 3             
              
Task 4             
              
Task 5             
              
TOTAL              
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Appendix 3 – Consulting Agreement Template  
 
 
 



 
 
 
 
 
 
 

NSWA & BRWA Land Cover Dataset RFP 15 

CONSULTING SERVICES AGREEMENT TEMPLATE 
 
THIS AGREEMENT is entered into effective the __ day of _____, 2___ by and between: 
 

North Saskatchewan Watershed Alliance Society, hereinafter referred to as “CLIENT”, 
 

and 
 

___________________________., hereinafter referred to as “CONSULTANT”. 
 
WHEREAS CONSULTANT has submitted the attached Proposal dated ___________ (the 
“CONSULTANT’s Proposal”) in response to the CLIENT’s request; and 
 
WHEREAS, based on the CONSULTANT’s Proposal, and based upon the CONSULTANT’s 
commitments as set forth in the CONSULTANT’s Proposal, the CLIENT desires the 
CONSULTANT to perform the services set out in its Request for Proposal on behalf of the 
CLIENT and the CONSULTANT desires to perform the same for compensation in accordance 
with the terms and conditions set forth herein. 
 
THE PARTIES HERETO AGREE AS FOLLOWS: 
 
The CONSULTANT’s Proposal is incorporated into this Agreement by reference and forms a 
part of this Agreement. CONSULTANT shall perform all the work and services outlined in the 
CONSULTANT’s Proposal which proposal is agreed to by CLIENT (hereinafter referred to as 
“Services”), and both parties agree to the attached TERMS AND CONDITIONS FOR 
CONSULTING SERVICES. All Services, regardless of commencement date, are covered by 
this Agreement.  
 
IN WITNESS WHEREOF, the parties have caused this Agreement to be signed as follows: 
 
  
North Saskatchewan Watershed Alliance 
Society (CLIENT) 
 
 
 

Address:  
 

Suite 202 9440-49 Street 
Edmonton, Alberta 
T6B 2M9 

By: __________________ Phone:  (587) 525-6820 
Title: Executive Director  
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__________________Ltd. (CONSULTANT) 
 
 

Address:  
 

_______________ 
Edmonton, Alberta  
T___________ 
 

By: _________________________ Phone:  (780) ___________ 
Title: _________________________   
  
 

 
TERMS AND CONDITIONS FOR CONSULTING SERVICES 

 
1. PERFORMANCE OF OBLIGATIONS AND STANDARD OF CARE 
 
Services performed by CONSULTANT will be conducted in a good and workman like manner 
consistent with that level of care and skill ordinarily exercised by other members of the biologist 
and science professions on projects of a similar nature.  
 
Notwithstanding the time limits, financial and physical constraints applicable to the Services, the 
CONSULTANT represents and warrants that it has the expertise, skill and resources to perform 
and complete all the Services within the time periods set out in the CONSULTANT’s Proposal. 
 
If all or part of the services are to be performed by specific individuals identified in the 
CONSULTANT’s Proposal, those services will be performed by the specified individuals unless 
prior written consent to change is given by CLIENT. 
 
Performance of the Services shall not be subcontracted without the prior written approval of 
CLIENT. 
 
CONSULTANT acknowledges and agrees that the schedule and timelines set out in the 
CONSULTANT’s Proposal is a material term of this Agreement. CONSULTANT shall 
immediately notify the CLIENT if it becomes aware of any reason that it may be delayed in 
performing any of the Services. If the CONSULTANT does not meet any timeline (proposed or 
otherwise) set out in the CONSULTANT’s Proposal for performing any part of or all the 
Services, other than as a direct result of the CLIENT’S negligence, the CLIENT may in its sole 
discretion choose to treat such non-performance as a substantial breach of the Agreement.  
 
2. INVOICES AND PAYMENT TERMS 
 
CONSULTANT will submit invoices to CLIENT upon completion of each Project Phase and a 
final bill upon completion of Services, the aggregate of which shall not exceed the total cost set 
out in the CONSULTANT’S Proposal. CLIENT shall notify CONSULTANT within ten days of 
receipt of invoice of any dispute with the invoice, and both parties will promptly resolve any 
disputed items and if the dispute cannot be resolved by negotiation, then such dispute will be 
settled in accordance with section 8 herein. Payment of undisputed invoice amounts is due 
upon receipt of invoice by CLIENT and is past due thirty days from the date of the invoice. 
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CLIENT agrees to pay a finance charge of 12 percent per annum on undisputed past due 
accounts.  
 
3. DATA AND INFORMATION 
 
CONSULTANT shall be entitled to rely upon the reports, data, drawings, documents and other 
information provided by CLIENT in performing the Services, and assumes no responsibility or 
liability for the accuracy or completeness of such. CONSULTANT shall be responsible only for 
the accuracy of the data, interpretations and recommendations it generates or makes. 
CONSULTANT will not be responsible for any interpretations or recommendations made by 
others, based in whole or in part on CONSULTANT’s data, interpretations or recommendations. 
 
4. PROFESSIONAL WORK PRODUCT 
 
All documents and data, including reports, drawings, logs, field data, laboratory data and 
calculations prepared by CONSULTANT are its professional work product (the “Work Product”). 
Upon CONSULTANT’s completion of the Services or any part thereof and payment by the 
CLIENT for such Services or any part thereof, the CONSULTANT agrees that all rights, title and 
interest to the Work Product, including without limitation any copyright, shall immediately and 
automatically transfer to the CLIENT.  CONSULTANT has the right to retain an archive copy of 
the Work Product.  
 
5.  INSURANCE AND INDEMNITY 
 
CONSULTANT shall maintain insurance coverage during the performance of this Agreement as 
follows: 
 
• Workers’ Compensation insurance in compliance with statutory limits 
• Employers’ Liability with the following limits: 
   Each Accident  $2,000,000 
• Business Automobile Liability with the following limits: 
 Combined Single Limit  $ 2,000,000 
• Commercial General Liability with the following limits: 
 Each Occurrence                $2,000,000 
 General Aggregate         $4,000,000 
• Professional Liability Insurance with the following limits: 
 Any One Claim                $1,000,000 
 Policy Aggregate            $3,000,000 
 
CONSULTANT shall, at all times, defend, indemnify and save harmless CLIENT and its officers, 
directors, agents and employees from and against all claims, damages, losses and expenses, 
including but not limited to costs on a solicitor and his own client basis, court and arbitration 
costs, to the extent arising directly or indirectly  from  the negligent acts, errors or omissions of 
CONSULTANT or those for whom CONSULTANT is responsible in law resulting from the 
performance or non-performance of the Services and its obligations under this Agreement.   
This provision shall survive termination of this agreement. 
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6. AUDIT 
 
The CONSULTANT shall keep full, accurate and complete records and books of account with 
respect to its performance of the Services, and copies of all such records and books of account 
shall be held at CONSULTANT’S office in ________, Alberta.  Records must be maintained 
during the term of this Agreement and for a period of three years thereafter. 
 
The CLIENT and its agents shall have the right at any reasonable time and without prior notice 
to access and examine the records and books of account of CONSULTANT including without 
limitation, the books, files, working papers, invoices, contracts and all other records of 
CONSULTANT pertaining to its performance of the Services. CONSULTANT shall, as soon as 
is reasonably possible after a request by CLIENT, provide copies to CLIENT and/or its agents of 
any such records. 
 
7.  TERMINATION 
 
This Agreement maybe terminated by either party upon written notice in the event of substantial 
failure by the other party to perform in accordance with terms hereof. Such termination shall not 
be effective if that substantial failure has been remedied before expiration of the period specified 
in the written notice, such period being not less than seven (7) calendar days. 
 
CLIENT may terminate this Agreement without cause upon fourteen (14) days notice in writing. 
 
On termination of this Agreement, CLIENT shall pay CONTRACTOR for the Services performed 
to the date of termination. CLIENT shall have no further liability of any nature whatsoever to the 
CONSULTANT for any loss of profit or any other losses suffered either directly or indirectly by 
the CONSULTANT as a result of the termination of this Agreement. 
 
8.  DISPUTES 
 
It is the intention of the parties that, in the event of a dispute arising out of the performance of 
this Agreement, every endeavour shall be made to resolve the dispute on its merits by 
negotiation. The parties shall attend at least one meeting to discuss the dispute before 
commencing other proceedings in respect of the dispute. If the dispute cannot be resolved by 
negotiation, the parties shall ascertain whether they agree that the dispute shall first be subject 
to the process of conciliation, mediation or other resolution process. 
 
If the dispute cannot be resolved as set out above within a period of thirty days, or if at any time 
either party reasonably considers that the other party is not making reasonable efforts to resolve 
the dispute, a notice may be issued to the other party requiring that the dispute be referred to 
arbitration. 
 
Arbitration shall be affected by a single Arbitrator in accordance with Arbitration and Mediation 
Institute “Rules for the Conduct of Arbitrations”. 
 
9.  CONFIDENTIALITY 
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CONSULTANT shall keep confidential, and not publish or otherwise disclose, all data and 
information furnished to CONSULTANT by CLIENT (or by third parties as a result of the 
CLIENT’S direction or agreement between the CLIENT and such third party) under this 
Agreement. CONSULTANT’s confidentiality obligations shall not apply if such data or 
information is within the public domain, or required to be produced by CONSULTANT pursuant 
to any law, subpoena, or court order.  
 
CONSULTANT shall not use, disclose, share or otherwise deal with in any manner any data and 
information provided by CLIENT or others under this Agreement, except to perform the 
Services. 
 
10. REPRESENTATIONS 

CONSULTANT represents, warrants and covenants to CLIENT that as of the date of this 
Agreement: 

(a) it is a corporation duly incorporated, organized and subsisting under the laws of 
Alberta, Canada with the corporate power to carry on its business; 

(b) it has good and sufficient power, authority and right to enter into and deliver this 
Agreement and to perform its responsibilities, duties and obligations under this 
Agreement; 

(c) this Agreement constitutes a valid and legally binding obligation of the 
CONSULTANT, enforceable against itself in accordance with its terms, subject to 
equitable interpretation by the Courts; 

(d) there are no contracts, options or any other rights of another person binding upon 
or which at any time in the future may become binding upon the CONSULTANT 
that would impair or prohibit the CONSULTANT from fulfilling its responsibilities, 
duties and obligations under this Agreement;  

(f) neither the entering into nor the delivery of this Agreement nor the completion of 
the Services by the CONSULTANT will result in the violation of: 

(i) any agreement or other instrument to which the CONSULTANT is a party 
or by which CONSULTANT is bound, or 

(iii) any applicable law, rule or regulation; and 

(g) there are no actions, suits or proceedings, judicial or administrative (whether or 
not purportedly on behalf of the CONSULTANT) pending or, to the best of the 
knowledge of the CONSULTANT threatened, by or against or affecting the 
CONSULTANT which relates to this Agreement at law or in equity, or before or 
by any court or any federal, provincial, municipal or other governmental 
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department, commission, board, bureau, agency or instrumentality, domestic or 
foreign. 

 
11.  MISCELLANEOUS 
 
a)  All notices, reports, invoices, payments and formal communications (collectively referred 
to as "Notices") required or permitted to be given hereunder shall be in writing and shall be 
delivered personally or sent by prepaid registered mail, facsimile transmission or electronic mail 
(e-mail) to the address, facsimile number, or e-mail address of the parties set out above or to 
such other address or facsimile number as the relevant party may notify from time to time. 
 
b) Notices sent by prepaid registered mail shall be deemed to be received by the 
addressee on the seventh (7th) day (excluding Saturdays, Sundays, statutory holidays and any 
period of postal disruption) following the mailing thereof.  Notices personally served or sent by 
facsimile transmission or e-mail shall be deemed to be received when actually delivered or sent, 
provided such delivery or sending shall be during normal business hours of the recipient, 
otherwise such Notices shall be deemed received the following business day. 
 
c) This Agreement supersedes all other agreements, oral or written, and contains the entire 
agreement of the parties. No cancellation, modification, amendment, deletion, addition, waiver 
or other change in this Agreement shall have effect unless specifically set forth in writing signed 
by the party to be bound thereby. Titles in this Agreement are for convenience only. 
 
d) Time in all respects shall be of the essence in this Agreement.  
 
e) This Agreement shall be binding upon and inure to the benefit of the parties hereto and 
their respective successors and assigns provided that it may not be assigned by either party 
without consent of the other. It is expressly intended and agreed that no third party beneficiaries 
are created by this Agreement, and that the rights and remedies provided herein shall inure only 
to the benefit of the parties to this Agreement. 
 
f) No waiver of any right or remedy in respect of any occurrence on one occasion shall be 
deemed a waiver of such right or remedy in respect of such occurrence on any other occasion. 
 
g) All representations and obligations shall survive indefinitely the termination of the 
Agreement. 
 
h) Any section, to the extent it is found to be unlawful or unenforceable, shall be ineffective 
without affecting any other sections of the Agreement, so that the Agreement will be deemed to 
be a valid and binding agreement enforceable in accordance with its terms. 
 
i) All questions concerning the validity and operation of this Agreement and the 
performance of the obligations imposed upon the parties hereunder shall be governed by the 
laws of Alberta, and the parties submit to the exclusive jurisdiction of the courts of the Province 
of Alberta.  
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	(a) it is a corporation duly incorporated, organized and subsisting under the laws of Alberta, Canada with the corporate power to carry on its business;
	(b) it has good and sufficient power, authority and right to enter into and deliver this Agreement and to perform its responsibilities, duties and obligations under this Agreement;
	(c) this Agreement constitutes a valid and legally binding obligation of the CONSULTANT, enforceable against itself in accordance with its terms, subject to equitable interpretation by the Courts;
	(d) there are no contracts, options or any other rights of another person binding upon or which at any time in the future may become binding upon the CONSULTANT that would impair or prohibit the CONSULTANT from fulfilling its responsibilities, duties ...
	(f) neither the entering into nor the delivery of this Agreement nor the completion of the Services by the CONSULTANT will result in the violation of:
	(i) any agreement or other instrument to which the CONSULTANT is a party or by which CONSULTANT is bound, or
	(iii) any applicable law, rule or regulation; and
	(g) there are no actions, suits or proceedings, judicial or administrative (whether or not purportedly on behalf of the CONSULTANT) pending or, to the best of the knowledge of the CONSULTANT threatened, by or against or affecting the CONSULTANT which ...





